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Basic Guide to Working Hours for  Nannies and Domestic workers.
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2. What are the normal hours of WORK 
3. How do the meals work?
4. Rest Periods
5. Leave
6. UIF

7. HIV in the workplace
8. Termination of employment

What is the average wage in 2009
The average wage for live in and out is between 2500 – 3000. 
These figures are affected by the experience of the nanny, the transport costs and whether the nanny has completed some kind of formal training like first aid or nanny training. 

The average daily wage is between R130 – R150. 
A half day (4-5 hrs) is R100 with or without transport included. 
A domestic worker who works for less than four hours on any day must be paid for four hours’ work on that day.

Hiring a nanny for a half day is generally more expensive than full time work when you look at the ratio of working hours against pay.
A deduction of not more than 10% of the wage may be deducted for a room or other accommodation provided it is kept in a good condition has at least one window and a door, which can be locked, and he/she has access to a bathroom.
Every domestic worker and nanny is must be granted wage increases yearly. Domestic workers are entitled to receive a wage increase equivalent to the increase in the Consumer Price Index. What is the minimum wage and what is the increase a year

Transport allowances, bonuses, increases are open to negotiation between the parties and is not stipulated under the labour law.

What an employer cannot do regarding pay
An employer may not receive any payment directly or indirectly, or withhold any payment from a domestic worker in respect of:
· the supply of any work equipment or tools
· the supply of any work clothing; 
· Or any food supplied to the domestic worker while the domestic worker is working or is at the workplace.
Extra pay – when does this apply

Double pay is applicable on Sunday and Public holidays.

Sunday work

Work on Sundays is voluntary and a domestic worker can therefore not be forced to work on a Sunday.  

· If the employee works on a Sunday he/she shall be paid double the daily wage.

· If the employee ordinarily works on a Sunday he/she shall be paid one and one-half time the wage for every hour worked.  Paid time off in return for working on a Sunday may be agreed upon.

Public Holidays

The days mentioned in the Public Holidays Act must be granted but the parties can agree to further public holidays. Work on a public holiday is entirely voluntary and a domestic worker may not be forced to work on such public holiday.

The official public holidays are:

New Years Day


Youth Day

Human Rights Day

National Woman’s Day

Good Friday


Heritage Day

Family Day


Day of Reconciliation

Freedom Day


Christmas Day

Workers Day


Day of Goodwill

Any other day declared an official public holiday from time to time should also be granted.

These days can be exchanged for any other day by agreement.

If the employee works on a public holiday he/she shall be paid double the normal day’s wage.

What are the normal hours of WORK (excluding overtime)
Normal hours

A domestic worker may not be made to:

· work more than 45 hours a week;

· work more than nine hours per day for a five day work week;

· work more than eight hours a day for a six day work week; and

Overtime

A domestic worker may not work more than 15 hours overtime per week but may not work more than 12 hours on any day, including overtime.

Overtime must be paid at 1.5 times the employee’s normal wage or an employee may agree to receive paid time off.

Daily and weekly rest periods

A daily rest period of 12 consecutive hours and a weekly rest period of 36 consecutive hours, which must include Sunday, unless otherwise agreed, must be allowed.

The daily rest period may by agreement be reduced to 10 hours for an employee who lives on the premises and whose meal interval lasts for at least three hours.

The weekly rest period may by agreement be extended to 60 consecutive hours every two weeks or be reduced to eight hours in any week if the rest period in the following week is extended equivalently. 
The difference between NIGHT WORK and being on STANDBY.
 “Night work” means work performed after 18:00 and before 06:00 the next day. 
The average night nurse is paid between R350 – R400 in 2009. This does not include the agency fees.
‘Standby’ means any period between 20:00 and 06:00 the next day when a domestic worker is required to be at the workplace and is permitted to rest or sleep but must be available to work if necessary.

An employer may only require or permit a domestic worker to be on stand by if it is agreed in writing and if the domestic worker is compensated by the payment of an allowance of at least R20.00 per shift.

An employer may not require or permit a domestic worker to be on stand by more than five times per month or 50 times per year.
How do the meals work?
A domestic worker is entitled to a one-hour break for a meal after not more than five hours work. Such interval may be reduced to 30 minutes, by agreement between the parties.  When a second meal interval is required because of overtime worked, it may be reduced to not less than 15 minutes.  If required or permitted to work during this period, remuneration must be paid.

Rest periods important especially for live in’s
An employer must grant a domestic worker -

· a daily rest period of at least twelve consecutive hours between ending work  and starting work the next day
· Weekly rest period of at least 36 consecutive hours which, unless otherwise agreed, must include a Sunday.

A daily rest period by written agreement, may be reduced to 10 hours for a domestic worker -

· who lives at the workplace is situated; and

· whose meal interval lasts for at least three hours during the day.
The nanny is entitled an agreement in writing may provide for a rest period of at least 60 consecutive hours every second week?
Leave

Annual leave
Annual leave may not be less than three weeks per year for full-time workers or by agreement, one day for every 17 days worked or one hour for every 17 hours worked. 

The leave must be granted not later than six months after completion of the period of 12 consecutive months of employment. The leave may not be granted concurrent with any period of sick leave, nor with a period of notice of termination of the contract of employment. 
Sick leave, what is the employers right?
During the first six months of work, a domestic worker is entitled to one day’s sick leave for every 26 days worked.

An employer may require a domestic worker who has been absent from work for more than two consecutive days or on more than two occasions during an eight-week period to produce a medical certificate before paying the domestic worker in terms of this clause.

Live In’s - If it is not reasonably practicable for a domestic worker who lives on the employer’s premises to obtain a medical certificate, the employer may not withhold payment unless the employer provides reasonable assistance to the domestic worker to obtain the certificate.

Maternity leave - The employee is entitled to at least four consecutive months’ maternity leave.  The employer is not obliged to pay the domestic worker for the period for which she is off work due to her pregnancy. However the parties may agree that the domestic worker will receive part of or her entire salary/wage for the time that she is off due to pregnancy.

Family responsibility leave - Employees employed for longer than four months and for at least four days a week are entitled to take five days’ paid family responsibility leave during each leave cycle when the employee’s child is born, or when the employee’s child is sick or in the event of the death of the employee’s spouse or life partner or parent, adoptive parent, grandparent, child, adopted child, grandchild or sibling. 

Dealing with a termination of employment
A contract of employment terminable at the instance of a party to the contract may be terminated only on notice of not less than –

· one week, if the domestic worker has been employed for six months or less;
· four weeks, if the domestic worker has been employed for more than six months.

Instead of giving a domestic worker notice, an employer may pay the domestic worker the full pay the domestic worker would have received if the domestic worker had worked during the notice period.
Despite the reasons of termination, an employer is entitled to give a certificate of service but not necessary a reference. 

Live in’s – Accomodation regarding termination of employment

If the employer of a domestic worker who resides at the workplace or in other accommodation supplied by the employer terminates the contract of employment of that domestic worker before the date on which the employer was entitled to do so in terms this clause, the employer is required to provide the domestic worker with accommodation for a period of one month or if it is a longer period, until the contract of employment could lawfully have been terminated.

Procedure for termination of employment

Whilst the contract of employment makes provision for termination of employment, it must be understood that the services of an employee may not be terminated unless a valid and fair reason exists and fair procedure is followed. If an employee is dismissed without a valid reason or without a fair procedure, the employee may approach the CCMA for assistance.
Pro-rata leave and severance pay might be payable.

In the event of a domestic worker being unable to return to work due to disability, the employer must investigate the nature of the disability and ascertain whether or not it is permanent or temporary.  The employer must try to accommodate the employee as far as possible for example, amending or adapting their duties to suit the disability. 

However, in the event of it not being possible for the employer to adapt the domestic workers duties and/or to find alternatives, then such employer may terminate the services of the domestic worker. 

To really know your rights as an employer please visit http://www.labour.gov.za/find-more-info/all-about-domestic-workers

